El Salvador: The lssue of Military
Impunity SR

The recent acquittal by Salvadoran cours of several
military defendants charged in three ng
human rights cases indicates, that the
Jjudiclary remains unwilling 10 confront the armed
forces. Despite various reform measures implemenicd
over the past year suggests that
corruption, incompetence, intimidation, snd archaic
procedures continue (o hamstring the judicial sysiem. In
recent rounds of government-rebel wlky, the Faribundo
Marti National Liberation Front (FMLN) has demanded
an end 10 milinry immunity from prosecution as part of
military and judicial reform packages that are (o be
negotiated priot (o a ceasc-fire.

Lack of Accountabllity

Having largely run the country until 1984, the
Salvadoran mililary has no tradition of Accountability 1o
civilians. indicaies the officer
corps is 8 cohesive and insular group with strong, life-
long loyalties, particularly 10 fellow members of each
gradustion class, or ianda. As 8 result, officers rarely
cooperaie in the prosccution of their collcagues. For
their pant, judges, learing reprisals, frequently docline 10
amaign members of the armed (orces. No senior
milisary officer accused of human rights violations has
ever been brought (o trial. Recent count actions in three
major cases involving military personnel accused of
human rights sbuses arc illustrative of the problem.

The Kidnapping Ring. From 1982 w 1986, s group of
resired and active-duty military officers and rightwing
civilians kidnapped at least five wealthy Salvadorans,
collecting several million dollars in ransom. In 1986,
the suthorities aresied four officers who belonged 1o the
ring, including one member of the powerfyl Tandona—
the military class of 1966 which now holds mast
command posilions—who was released shontly
alicrward due w0 insuflicient evidence; arrest orders
were filed againgt five others, including two Tandona
members who fled the country.
shows the case has been plagued by judicial
iregularities and suspicions of corruption. In April, the

presiding Judge, who had boea assigned 10 the case only
8 month earlier, dropped the charges and arvest orders
against all but iwo of the eight remaining dofendants on
the grounds of insulTicient évidence. Despite a public
plca from President Cristiani and the prosecutor's
advice 10 appeal, the Auomey General declined to do
80, generating rumors that he had cut a deal with the
other defendants.

The San Sebastian Murders. In Seplember 1988, (ive

officers and sceven enlisiad men allegedly executed 10

peasanis suspecied of involvement with the FMLN.

Although the Army initially stempied a coverup, the !

casc caught the atiention of US alfficials who surongly

urged—in diroct talks with thea-President Duarie and |

the Armed Farces Chief of Staff—that the killings be

vigorously investigalod. Followiag an inquiry—with

US technica! assistance—a judge concluded in March

1989 that sufficient evidence existad 10 arrest the

suspects. In May, over a year afier the amsignment,

another judge dropped the charges against 11 of the

defendanis despiis trial siaioments that, SN
provided compelling proof of the

guilt of all of the accused. Trial proceedings were

ordered against the highest ranking officer, an up-from-

the-ranks major without powerful classmates 1o protect

him. QY

The Michael Kline Murder. Ia 1982, a group of
soldiers killed a US citizen they suspecicd of serving as
a merconary for the guerrillas. Trial proceedings against
the three enlisied men, ardesod in 1984, were not
completed until Junc 1990. The courts convicted only
one of the three, concluding that shots fired by the other
two had not been (atal.

Problems in the Judiclal System

The military's immunity from civilian authority is duc,
in part, 10 the weakness of the judicial sysiem. Cournt

officers snjoy no police protection and live in (car
retributions (rom both the rigid and the lefi,
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Severs! have been assassinatod
' July, for example, 8 Justice of the
Peace whase s0n is & military olficer was killed by
guerrilias. ve resigned rather than
confront the miliary. Moreover, the shoriage of
suorneys, difficuluies in gotling citizens 10 serve 88
jurors, and the reluctance of witnesses {y hinder
the expeditious processing of cases

Efforts 10 refarm the judicial sysiem have made no
discemible progress, SEERISEERP In Lhe San Schestian
case, for example, the judge disallowed evidence
gathered by the Special Investigative Unit, g US-funded
criminal investigative unit created in 1985.
Furthermore, in selecting the judge who ultimately
decided the kidnapping case, the Supreme Court
bypassed the ncwly created, supposedly nonparusan
cauncil i is required by law 10 consult when Lransferming
or appointing judges. SR

Role in Peacs Negotiations

Armed forces impunity has proved (o be 8 major
sticking point in negotiations betwoen San Salvador snd
the guerillas. In July, the FMLN rejected 3 government
reform proposal that called for trials in eight cases,
including fous allegedly commitied by rebels, 8 general
amnesty for officers accused of human rights violations,
the rebels, and political prisoners, and establishing a
military wribunal 1o punish actions that obsiruct the
administration of justice. Instead, the guerrillas

mwmsammmmuyw.
including the 1980 assassination of Archbishop Romero
and the 1989 Jesuit murders, and purge the armed foroes
of officers involved in human rights violations. The
negotistions in July ended with 8 broad human nights

that still did aot address the averarching
issucs of mitiary impunity JJID

At the most recent round of talks, started on 18 August,
military reform issues continued o cause problems. The
rebels, calling impunity the rost of judicial
inclTeclivencss, prescnicd 8 aew, more hardline
proposal, demanding the invegtigation of all murders
and disappearances since 1979 and the purging of sl
corrupt officers as 8 preliminasy siep loward the
dissolution of the Army. The government has rejecied
the demands as unreasonabic. (D

the issue of military impunity will continue
amed

noar term. Although
give lip service 10 the need for judicial reform and the
end of impunity, the shecnce of military accountability
is likely 10 persist indefinicly @D



